Second Regular Session 110th General Assembly (1998)

PRINTINGCODE. Amadmants Whenever anexisingdatute(or assdiondf thelndianaCondtitution) isbangamendied,
thetext of theexisting provisonwill gopear inthisstyletype, additionswill gopeer inthisstyletype and ddetionswill
appear in this styte type:

Addtions Whenever anew gatutory provisonisbangenected (or anew congtitutiond provisonadopted), thetext of the
new provisonwill gopearin this style type Also, theword NEW wiill gopear inthat Styletypeintheintroductory
clause of each SECTION that adds a new provision to the Indiana Code or the Indiana Constitution.
Conflict recondiliation: Textinagtatuteinthisstyletypeor thisstyte type reconcilesconflictsbetween gatutes
enacted by the 1997 General Assembly.

HOUSE ENROLLED ACT No. 1136

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 11C8-154-14, ASAMENDED BY PL.80-1997, SECTION 18IS
AMBNDED TOREAD ASFOLLOWS[ERECTIVEJULY 1,1998): Sc 14.(9 This
subsection gppliestoamunicipdity thetisnot subject tol C8-1-2-103(c) or hasnot
adopted anordinanceto becomeaubject to | C 8-1-2-103(d). Theressonablecos and
vaued any savicerendered tothemunicipelity by thewateworksby fumishingwater
for public purpasssor by maintaining hydrantsand other fadilitiesfor fireprotection
shall be:

(1) charged against the municipality; and

(2) padforinmonthly ingtalmentsasthe sarviceaccruesout of thecurrent
revenuesof themunicipdity, collected or inprocessof collection, andthetax
levy of themunicipdlity madeby it torasemoney to meet itsnecessary currant
EXpenses.

(b) Thissubsedtion gppliestoamunicipdlity thetissubject to | C 8-1-2-103(c), thet
hasadopted an ordinanceto becomesubject to | C8-1-2-103(d), or thet hesadopted a
plandesribedinl C8-1-2-103(d) aspresribed inC8-1-2-103(6). Theressoneblecot
andvduedf any savicerendered tothemunicipdlity by thewaterworkshy fumishing
water for public purposes shal be:

(1) charged against the municipality; and
(2) padforinmonthly ingalmentsasthe serviceaccruesout of thecurrent
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revenuesof themunicipdity, collected or inprocessof collection, andthetax
levy of themunicipity madeby it torasemoney to meet itsnecessary currant
EXPEenses.
Except asprovidedinsubsection (d), thecost and vdueof maintaining hydrantsand
other facilitiesfor fireprotection shall beexduded fromthechargesagaingt the
municipdity and shdl berecovered fromtheother customersof thewaerworks
beginningonJanuary 1, 1994, inamunicipaity subjecttolC8-1-2-103(c) and
beginning onadate providedintheordinancefor amunicipality that adoptsan
ordinanceunder | C8-1-2-103(d). Thechangeintherecovery of current revenue
authorized by thissection shdll bereflectedinascheduleof new ratestobefiledwith
thecommissonat leadt thirty (30) daysbeforethetimethescheduleof new ratesisto
take effect.
(©) Thecompensationfor theservice providedtothemunicipdity shal, inthe
meanng prestribed by thischepter, bepeidintothe separateand spedid fund cregted by
setting asidetheincomeand revenuesof thewaterworksandissubjectto
goportionment totheoperating, maintenance, depreciaion, andbond andinterest
redemption accounts.
(d) Thissubsection gppliestoadity havingapopulation of morethanforty-three
thousand (43,000) but lessthanforty-threethousand seven hundred (43,700). Thecost
andvaueof maintaining hydrantsand other facilitiesfor fire protection may be
recovered from customers of the waterworks residing:
(2) inacounty having apopul ation of morethantwo hundred thousand
(200,000) but less than three hundred thousand (300,000); and
(2) in a township having a population of more than six
thousand (6,000) but lessthan seven thousand (7,000) located
in a county having a population of more than one hundred
fifty thousand (150,000) but less than one hundred sixty
thousand (160,000);

beginning onadatedetermined by thecity. Thedity shall fileanew scheduleof retes

withthecommissionasset forthin subsection (b), butisnot subject tocommission

approval of therates.

SFCTION 2 1C1311-25711ISADDED TOTHEINDIANA CODEASANEW
SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY 1,1998): Sec.57.1.
" Disposal fee", for purposes of IC 13-20-23, meansa feelevied on
the disposal of municipal waste in exchange for permission to
construct or operate alandfill under a host agreement.

SECTION 3. IC13-11-2-10261SADDED TOTHEINDIANA CODEASA
NEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY 1,1998]: Sec.
102.6. "Host agreement”, for purposes of 1C 13-20-23, means a
valid and enfor ceableagr eement enter ed into between acounty and
another person for the payment of a disposal fee in exchange for
the county's permission to construct or operate a landfill.

HEA 1136



3

SFCTION4.1C1311-2-116 ASAMENDED BY SEA 101-1998 ISAMENDED
TOREAD ASFOLLOWS[ERFECTIVEJULY 1,1998): Sec. 116. () "Landfill", for
purposesof |C 13-20-2, meansasolid wastedisposd fadility @ whichsolidwadeis
depodited on or benesththesurfaceof theground asanintended placeof find location.
(b) "Landfill", for purposesof IC13-20-11and | C 13-20-23, meansafacility
operated under apermitissued under IC 13-15-30r IC 13-7-10 (beforeitsreped) a
which solid waste is disposed of by placement on or under the surface of the ground.
(©) "Landfill", for purposesof IC 13-11-2-82and IC 13-21, meansasolid wadte
management disposd fadlity awhichsolidwagteisdeposted onorinthegroundas
an intended place of final location. The term does not include the following:
(1) A sitethat is devoted solely to receiving one (1) or more of the following:
(A) Fill dirt.
(B) Vegetative matter subject to disposal as aresult of:
(i) landscaping;
(ii) yard maintenance;
(iii) land clearing; or
(iv) any combination of activities referred to in this clause.
(2) A facility receiving waste that is regulated under the following:
(A) 1C 13-22-1 through IC 13-22-8.
(B) IC 13-22-13 through I1C 13-22-14.
SECTIONS.1C13-11-2-133 ASADDED BY PL.1-1996, SECTION 1,1S
AMENDED TOREAD ASFOLLOWS[ERECTIVEJULY 1,1998): S 133.(8)
"Municipa waste", for purposes of:
(1) 1C 13-20-4;
(2) 1IC 13-20-6;
(3) 1IC 13-20-21;
(4) 1C 13-20-23;
& (5) IC 13-22-1 through IC 13-22-8; and
€5} (6) 1C 13-22-13 through I1C 13-22-14;
meansany garbage, refuse, industrid lunchroom or officewadte, and other materid
resulting fromtheoperation of resdentid, municipal, commerdd, oringitutiond
establishments and community activities.
(b) The term does not include the following:
(1) Spedid wagte(asddfinedin3291AC 2-21-1, asineffect on January 1, 1990).
(2) Hazardous waste regul ated under:
(A)1IC13-22-1 throughIC 13-22-8and IC 13-22-13through 1IC 13-22-14; o
(B) thefederd SalidWeste Digposa Adt (42U.SC. 6901 et 1), asineffect
on January 1, 1990.
(3) Infectious waste (as defined in IC 16-41-16-4).
(4) Wadtesthat resullt fromthecombustion of cod andthat arerefarredtoin
IC 13-19-3-3.
(5) Materials that are being transported to a facility for reprocessing or reuse.
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(©) Asusdinsubsection (b)(5), “reprocessing or reuse” doesnatindudedther of

the following:
(1) Incineration.
(2) Placement in alandfill.

SECTION 6.1C13-20-23ISADDED TOTHEINDIANA CODEASANEW
CHAPTER TO READ ASFOLLOWS [EFFECTIVE JULY 1, 1998]:

Chapter 23. Municipal Waste Disposal Fees

Sec. 1. This chapter applies to townships located in a county
having a population of morethan two hundred thousand (200,000)
but lessthan three hundred thousand (300,000).

Sec. 2. A township that hasone (1) of the following populations
and meetsthe requirements of section 3 of this chapter isentitled
to receive the following percentage of disposal fees paid to the
county in which the township islocated:

Township Population Percentage
Morethan 1,700 but lessthan 1,800 8%
Morethan 3,300 but lessthan 3,500 6%
M or e than 59,000 but less than 63,000 6%

Sec. 3. To receive funds under section 2 of this chapter, the
fiscal body of a township must do both of the following:

(1) Adopt aresolution that:
(A) identifiesthe host agreement that isthe subject of the
resolution;
(B) states that the township has elected to exercise its
entitlement under section 2 of this chapter;
(C) statesthe percentage of the disposal fees the township
electsto receive; and
(D) specifiesthat the disposal fees will be used to provide
fire serviceswithin the township.

(2) Filethe resolution with the county auditor.

Sec. 4. (a) Not morethan thirty (30) daysafter thedateacounty
auditor receivesaresolution filed under section 3(2) of thischapter,
the county auditor shall review theresolution for compliance with
the requirements of sections 2 and 3 of this chapter. If the
resolution meetsall of the requirements, the county auditor shall:

(1) inform the county fiscal body and the township fiscal
body;

(2) accrue disposal fees from the date the resolution is
determined tobein compliancewith sections2and 3 of this
chapter under this subsection or subsection (b); and

(3) disburse the accrued disposal fees to the township, in
the amount requested, on a quarterly basis.
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(b) If the county auditor fails to make a determination
concer ning a resolution within the time allotted under subsection
(a:

(1) theresolution is deemed to be in compliance with the

requirements of sections 2 and 3 of this chapter; and
(2) the county auditor shall comply with subsection (a).
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